
Journal of the Senate
State of Indiana

115th General Assembly First Regular Session

Eighth Meeting Day Monday Afternoon January 22, 2007

The Senate convened at 1:34 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Silent Prayer.

The Pledge of Allegiance to the Flag was led by the President  of

the Senate.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Becker Lubbers

Boots Meeks |
Bowser Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Deig Nugent

Delph Paul

Dillon Riegsecker

Drozda Rogers

Errington Simpson

Ford Sipes 

Gard Skinner

Heinold Smith

Hershman Steele

Howard Tallian 

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 11: present 49; excused 1. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 6

Senate Resolution 6, introduced by Senator Delph:

A SENATE RESOLUTION to honor Tom Ardizone for his acts

of bravery.

Whereas, Tom Ardizone is a loyal family man, dedicated to 

protecting his wife Shawn Ardizone, and their two sons Andrew and

Luke Ardizone;

Whereas, As the family was preparing to leave their home for a

Sunday morning outing, Tom and Shawn ran back into the house

to quickly retrieve some forgotten items;

Whereas, As they were returning to the car, Tom and Shawn

heard the engine rev and looked up in time to see a stranger drive

away in their car with their two children in the back seat;

Whereas, Acting quickly, Tom grabbed the keys to his wife's

vehicle and gave chase to the carjacker, calling 911 for assistance

during the pursuit which reached speeds of 100 mph;

Whereas, Suddenly the thief veered off the road and jumped into

an accomplice's vehicle that was idling on the side of the road;

Whereas, Focused on protecting his children, Tom then

positioned his vehicle between the car with his children and the

thief's get away vehicle.  As he sat preparing to react to the

criminal's next move, he was not expecting the carjacker to pull out

a gun and begin shooting;

Whereas, Tom was hit by one of the bullets in the right side.

Despite being shot and injured, Tom continued to defend his

children until the carjacker and his accomplice sped away from the

scene; 

Whereas, Fortunately the children were unharmed during the

incident and Tom's injuries were not life-threatening;

Whereas, The teenage carjacker and accomplice were

apprehended that same afternoon in another stolen vehicle; and 

Whereas, The Ardizones hope that their story will serve as a

reminder to parents to never leave children unattended in a car:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recognizes Tom Ardizone's

acts of bravery in the defense of his family.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mr. Tom Ardizone and his

family and the Marion County Prosecutor's Office.

The resolution was read in full and adopted by voice vote.



January 22, 2007 Senate 109

SENATE MOTION

Madam President: I move that Senator Dillon be added as second

author of Senate Bill 412.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as second

author of Senate Bill 411.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 410.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 409.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 312.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Heinold be added as

second author of Senate Bill 310.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Heinold be added as

second author of Senate Bill 309.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as second

author of Senate Bill 311.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

coauthor of Senate Bill 327.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Senate Bill 246.

MRVAN     

Motion prevailed.

SENATE BILLS ON SECOND READING

Senate Bill 3

Senator Drozda called up Senate Bill 3 for second reading. The

bill was read a second time by title.

SENATE MOTION

(Amendment 3–2)

Madam President: I move that Senate Bill 3 be amended to read

as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 35-38-1-7.1, AS AMENDED BY P.L.213-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2007]: Sec. 7.1. (a) In determining what

sentence to impose for a crime, the court may consider the

following aggravating circumstances:

(1) The harm, injury, loss, or damage suffered by the victim

of an offense was:

(A) significant; and

(B) greater than the elements necessary to prove the

commission of the offense.

(2) The person has a history of criminal or delinquent

behavior.

(3) The victim of the offense was less than twelve (12) years

of age or at least sixty-five (65) years of age at the time the

person committed the offense.

(4) The person:

(A) committed a crime of violence (IC 35-50-1-2); and

(B) knowingly committed the offense in the presence or

within hearing of an individual who:

(i) was less than eighteen (18) years of age at the time

the person committed the offense; and

(ii) is not the victim of the offense.

(5) The person violated a protective order issued against the

person under IC 34-26-5 (or IC 31-1-11.5, IC 34-26-2, or

IC 34-4-5.1 before their repeal), a workplace violence

restraining order issued against the person under IC 34-26-6,

or a no contact order issued against the person.

(6) The person has recently violated the conditions of any

probation, parole, pardon, community corrections placement,

or pretrial release granted to the person.
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(7) The victim of the offense was mentally or physically

infirm.

(8) The person was in a position having care, custody, or

control of the victim of the offense.

(9) The injury to or death of the victim of the offense was the

result of shaken baby syndrome (as defined in IC 16-41-40-2).

(10) The person threatened to harm the victim of the offense

or a witness if the victim or witness told anyone about the

offense.

(11) The person:

(A) committed trafficking with an inmate under

IC 35-44-3-9; and

(B) is an employee of the penal facility.

(12) The person:

(A) manufactured, financed the manufacture of,

delivered, or financed the delivery of; or

(B) possessed with intent to:

(i) manufacture;

(ii) finance the manufacture of;

(iii) deliver; or

(iv) finance the delivery of;

cocaine or a narcotic drug classified in schedule I or II

within one thousand (1,000) feet of a church, synagogue,

temple, mosque, or house of worship.

(b) The court may consider the following factors as mitigating

circumstances or as favoring suspending the sentence and imposing

probation:

(1) The crime neither caused nor threatened serious harm to

persons or property, or the person did not contemplate that it

would do so.

(2) The crime was the result of circumstances unlikely to

recur.

(3) The victim of the crime induced or facilitated the offense.

(4) There are substantial grounds tending to excuse or justify

the crime, though failing to establish a defense.

(5) The person acted under strong provocation.

(6) The person has no history of delinquency or criminal

activity, or the person has led a law-abiding life for a

substantial period before commission of the crime.

(7) The person is likely to respond affirmatively to probation

or short term imprisonment.

(8) The character and attitudes of the person indicate that the

person is unlikely to commit another crime.

(9) The person has made or will make restitution to the victim

of the crime for the injury, damage, or loss sustained.

(10) Imprisonment of the person will result in undue hardship

to the person or the dependents of the person.

(11) The person was convicted of a crime involving the use of

force against a person who had repeatedly inflicted physical

or sexual abuse upon the convicted person and evidence

shows that the convicted person suffered from the effects of

battery as a result of the past course of conduct of the

individual who is the victim of the crime for which the person

was convicted.

(c) The criteria listed in subsections (a) and (b) do not limit the

matters that the court may consider in determining the sentence.

(d) A court may impose any sentence that is:

(1) authorized by statute; and

(2) permissible under the Constitution of the State of Indiana;

regardless of the presence or absence of aggravating circumstances

or mitigating circumstances.

(Reference is to SB 3 as printed January 19, 2007.)

LANANE     

The Chair ordered a division of the Senate. Yeas 26, nays 23. 

Motion prevailed. The bill was ordered engrossed.

Senate Bill 10

Senator Miller called up Senate Bill 10 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 17

Senator Steele called up Senate Bill 17 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 43

Senator Bray called up Senate Bill 43 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 44

Senator Bray called up Senate Bill 44 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 48

Senator Zakas called up Senate Bill 48 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 49

Senator Zakas called up Senate Bill 49 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 94

Senator Landske called up Senate Bill 94 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 101

Senator Gard called up Senate Bill 101 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 132

Senator Kenley called up Senate Bill 132 for second reading.

The bill was reread a second time by title.
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SENATE MOTION

(Amendment 132–2)

Madam President: I move that Senate Bill 132 be amended to

read as follows:

Page 1, delete lines 1 through 8, begin a new paragraph and

insert:

"SECTION 1. IC 6-1.1-20-1.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1.8. As used in this

chapter, "county voter registration office" means the following:

(1) A board of registration established under IC 3-7-12 or

by a county executive acting under IC 3-7-12.

(2) A board of elections and registration established under

IC 3-6-5.2 or IC 3-6-5.4.

(3) The office of the circuit court clerk of a county in

which a board has not been established as described in

subdivision (1) or (2).

SECTION 2. IC 6-1.1-20-1.9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1.9. As used in this

chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this

chapter to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(2) of this

chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(1) of this chapter.".

Page 3, line 7, delete "clerk," and insert "voter registration

office,".

Page 3, line 7, after "auditor" delete "clerk" and insert "voter

registration office".

Page 3, line 8, delete "clerk's" and insert "voter registration

office's".

Page 3, line 10, delete "clerk" and insert "voter registration

office".

Page 3, line 30, after "subdivision." insert "A person who signs

a petition as a registered voter must indicate the address at

which the person is registered to vote.".

Page 3, line 35, delete "clerk" and insert "voter registration

office".

Page 3, line 37, delete "clerk" and insert "voter registration

office".

Page 3, line 40, delete "clerk" and insert "voter registration

office".

Page 3, line 41, delete "clerk" and insert "voter registration

office".

Page 3, line 41, after "shall" insert "not more than fifteen (15)

business days after receiving a petition".

Page 4, line 1, delete "five (5)" and insert "ten (10)".

Page 4, line 2, delete "clerk" and insert "voter registration

office".

Page 4, line 6, delete "clerk" and insert "voter registration

office".

Page 4, line 11, delete "clerk" and insert "voter registration

office".

Page 4, line 11, after "shall" insert "not more than ten (10)

business days after receiving the statement from the county

auditor under subdivision (8)".

Page 4, line 19, delete "valid." and insert "valid, and there is a

presumption that the individual is entitled to sign the petition

under this section. Except as otherwise provided in this chapter,

in determining whether an individual is a registered voter, the

county voter registration office shall apply the requirements

and procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required to

comply with the provisions concerning providing proof of

identification to be considered a registered voter for purposes

of this chapter. A person is entitled to sign a petition only one

(1) time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns more

than one (1) parcel of real property within the subdivision and

regardless of whether the person is both a registered voter in

the political subdivision and the owner of real property within

the political subdivision. Notwithstanding any other provision

of this section, if a petition is presented to the county voter

registration office within thirty-five (35) days of an election, the

county voter registration office may defer acting on the petition,

and the time requirements under this section for action by the

county voter registration office do not begin to run until five (5)

days after the date of the election.".

Page 4, line 20, delete "clerk" and insert "voter registration

office".

Page 4, line 28, delete "twenty-five (25)" and insert "thirty-five

(35)".

Page 5, line 32, delete "clerk" and insert "voter registration

office".

Page 5, line 34, delete "clerk," and insert "voter registration

office,".

Page 5, line 34, after "auditor" delete "clerk" and insert "voter

registration office".

Page 5, line 35, delete "clerk's" and insert "voter registration

office's".

Page 5, line 38, delete "clerk" and insert "voter registration

office".

Page 6, line 19, after "subdivision." insert "A person who signs

a petition or remonstrance as a registered voter must indicate

the address at which the person is registered to vote.".

Page 6, line 22, delete "clerk" and insert "voter registration

office".

Page 6, line 25, delete "clerk" and insert "voter registration

office".

Page 6, line 29, delete "clerk" and insert "voter registration

office".
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Page 6, line 33, delete "clerk" and insert "voter registration

office".

Page 6, line 35, delete "clerk" and insert "voter registration

office".

Page 6, line 35, after "shall" insert "not more than fifteen (15)

business days after receiving a petition or remonstrance".

Page 6, line 36, delete "five (5)" and insert "ten (10)".

Page 6, line 39, delete "clerk" and insert "voter registration

office".

Page 6, line 42, delete "clerk," and insert "voter registration

office,".

Page 7, line 6, delete "clerk" and insert "voter registration

office".

Page 7, line 6, after "shall" insert "not more than ten (10)

business days after receiving the statement from the county

auditor under subdivision (5)".

Page 7, line 21, delete "valid." and insert "valid, and there is a

presumption that the individual is entitled to sign the petition

or remonstrance under this section. Except as otherwise

provided in this chapter, in determining whether an individual

is a registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for purposes

of voting in an election governed by IC 3. However, an

individual is not required to comply with the provisions

concerning providing proof of identification to be considered a

registered voter for purposes of this chapter. A person is

entitled to sign a petition or remonstrance only one (1) time in

a particular petition and remonstrance process under this

chapter, regardless of whether the person owns more than one

(1) parcel of real property within the subdivision and regardless

of whether the person is both a registered voter in the political

subdivision and the owner of real property within the political

subdivision. Notwithstanding any other provision of this

section, if a petition or remonstrance is presented to the county

voter registration office within thirty-five (35) days of an

election, the county voter registration office may defer acting on

the petition or remonstrance, and the time requirements under

this section for action by the county voter registration office do

not begin to run until five (5) days after the date of the

election.".

Page 7, line 22, delete "clerk" and insert "voter registration

office".

Page 7, line 25, delete "twenty-five (25)" and insert "thirty-five

(35)".

Page 7, line 28, delete "clerk" and insert "voter registration

office".

Page 8, line 3, delete "clerk's" and insert "voter registration

office's".

Page 36, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 27. [EFFECTIVE UPON PASSAGE] (a) The state

board of accounts shall before July 1, 2007, design and prepare

the forms and instructions to be used under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2, both as amended by this act.

(b) This SECTION expires December 31, 2007.".

Renumber all SECTIONS consecutively.

(Reference is to SB 132 as reprinted January 17, 2007.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 142

Senator Steele called up Senate Bill 142 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 143

Senator Steele called up Senate Bill 143 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 154

Senator Gard called up Senate Bill 154 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 157

Senator Gard called up Senate Bill 157 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 180

Senator Weatherwax called up Senate Bill 180 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 262

Senator Kenley called up Senate Bill 262 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 30

Senator Waltz called up Engrossed Senate Bill 30 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education finance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 12: yeas 49, nays 0. The bill was declared passed. The

question was, Shall the title of the bill remain the title of the act?

There being no objection, it was so ordered. The Chair instructed

the Secretary to inform the House of the passage of the bill. House

sponsor: Representative Porter.

Engrossed Senate Bill 40

Senator Kenley called up Engrossed Senate Bill 40 for third

reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 13: yeas 31, nays 18. The bill was declared passed. The

question was, Shall the title of the bill remain the title of the act?

There being no objection, it was so ordered. The Chair instructed

the Secretary to inform the House of the passage of the bill. House

sponsors: Representatives Behning and Porter.

Engrossed Senate Bill 46

Senator Bray called up Engrossed Senate Bill 46 for third

reading:

A BILL FOR AN ACT concerning criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 14: yeas 49, nays 0. The bill was declared passed. The

question was, Shall the title of the bill remain the title of the act?

There being no objection, it was so ordered. The Chair instructed

the Secretary to inform the House of the passage of the bill. House

sponsors: Representatives Lawson and Foley.

SENATE MOTION

Madam President: I move that Senator Gard be added as

coauthor of Engrossed Senate Bill 132.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 1.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Bill 18.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

second author and Senator M. Young be added as coauthor of

Senate Bill 49.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

second author and Senator M. Young be added as coauthor of

Senate Bill 48.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as second

author of Senate Bill 5.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second author of Senate Bill 10.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m., Tuesday,

January 23, 2007.

LONG     

Motion prevailed.

The Senate adjourned at 2:52 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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